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Koraa npumeHMma
[aarckas KoHBeHuua 1980 r.7?

PebeHKy meHblue 16 net (CtaTtba 4)7?

Ecnu pa;
[Tpoxneaet nm pedbeHoK NOCTOAHHO B O4HOM W3
[orosapusatowmxca rocygapcts (CtaTtbsa 4)7?

Ecnu pa;

Bbin nn pebeHok nepeMeLlleH B Apyroe
[loroBapuBatoLLieecs rocyqapCcTBO UMK yaep»KaH B HEM?

Ecnu goa, To KOHBeHLUUA MOXeT ObITb NPUMEHEHa.
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byaeT nn pencreosatb MexaHU3M He3amMeaNNTENBHOTO v
BO3BpalleHUA, NpeaycMoTpeHHbIn Ctatben 12 u
KoHBeH LLMM? Dundee Law School

« [Ins TOro, 4TodObLI 3TO NMPOU3OLLIIO:

* BbINo N1 nepemelleHne nnu ygepxaHme
pebeHKa HE3aKOHHbIM?

* bblno nu nepemelleHne Unun yagepxaHme

pebeHKa OCyLLEeCTBIIEHO B HapyLUeHWe npas
OneKn, KOTopble Ha TOT MOMEHT dpaKTU4eCKu
ocyuwectenanuck (Ctatba 3)7?
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« [1na uenen KoHBEHUMN NOHATNE «NpaBa ONEKN»
NMMEET aBTOHOMHOE onpenaeneHuve.

* LleHTpanbHbIK BONPOC TAKOB:

 [lpnwinock N1 octaBneHHOMY poauTento AaTb
CBOE€ corfiacue o nepemMelleHmns pebeHka mn3a
rocygapcTtBa NOCTOSAHHOIO NpoXuBaHus /
yaoepkaHusa 3a ero npegenamm?
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« Ecnu nepemelleHne aBnsaeTcs He3akOHHbLIM, YTO
pebeHOoK OoMmKeH ObITb He3aMea IMTESTbHO
oTnpasnieH Hasapg (Ctatbsa 12-1).

« Ecnn He byoeT ycTaHOBNEHO Hann4yne 0gHOro 13
NCKITHOYEHUN.

« Ecnn yctaHOBMEHO HanNM4ne NUCKIMIOYEHUS, TO Cya
BOJIEH PELWLATb, npeanuckiBate v Bo3BpaLleHure.
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NMpobnembl, cBA3aHHbIE C MECTOM u
NOCTOAHHOIO NPOXWUBaHNA? Dundee Law School

Poccumnckaa cembs Ha HeonpeaeneHHbIN CPoK
nepeesxaert B [lonbLly — XXMUBeT TaMm B TedeHue 12
MecsiLeB — Dpak pacnagaeTcd U maTtb
BO3BpaLllaetcs B Poccuio.

LleHTpanbHbIN opraH/agBokaT AOIMKeH yoeauTs cya,
4YTO PeOEHOK NOCTOAHHO NPOXMBAET B [onbLue;
MaTb OydeT 3aaBnATb, YTO PEOEHOK HUKOrAa He
yTpaumBan Poccum B kayectBe MecTa NoCTOSHHOIO
NPOXBaHMWSI.

Kakum obpasom LleHTpansHOMY opraHy /
agBokaTty yoeautb cyn?
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 Matb bygeT yTBEPKAATb, YTO Nepeess obin
BPEMEHHbIM, U NOCTAPAETCA 3anyTaTb CyAen
obcyXaeHmem cyLLecTsa Bonpoca ob oneke.

* LleHTpanbHbIN OpraH/aABoOKaT A0/IKEH NPUBEYb
BHUMAHME K HAMEpPEHUIO poauUTeNEeN Npu nepeesae
B [Monblly. YKNaabiBaAnUCb M UX AENCTBUA B KAPTUHY
BpeMeHHOro nepees3aa Uau e B KapPTUHY nepees3qa
Ha cpeaHUn/annTenbHbIN CPOK?
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daKTOopbI —

 Nlenctsuna B Poccuu:

* [lpopaxa Aoma, MallnHbI, APYroro UMyLLecTBa;
oTnpaBKa umyulectsa B [lonbuy;

 NlencteuAa B [MonbLue

* MoKynKa / apeHaa Aoma (CpoK apeHabl); CPOK
TPYA0BOro KOHTPAKTa; 3anncaH n pebeHoK B
WwKoNy? Bctana M cembsi Ha y4€T B MECTHbIX
opraHax? ObpalweHnem K MeCTHOMY Bpady

n np.? OTKpbITMEe BAHKOBCKOro cyeta?
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 PaccmoTpes aTn aenctsns, Bol nonmere,
cmorkeTte n Bbl ybeamTb cya, YTO HAMEpPEHUEM
poauteneun 6b110 He NPOCTO noexaTtb B [MonbLuy
Ha KOPOTKOE BPeMsA, HO OCTaBaTbCA TamM Ha
HeonpeaesneHHbIN CPOK.

e Ecau poautenn HamepeBanmncb exaTb HaJo0Aro U
cemMbs NPOXKnna B 3TOM rocygapcrtese 12 mecsaues,
TO B Uenom byaeTt cunTaTbCs, YTO AETU CTa/IU

NOCTOSAHHO MPOXKMBATb B 3TOM rocyaapcTBe

(MonbLe).
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[IpumeHum nn mexaHmnsIm X
He3aMeaNUTeNbHOI0 ...
Bo3BpalleHuna (Cratba 12(1))?

* Mmeno M mecTo He3aKOHHOE nepemelLeHme Nnu
He3aKOHHOe yaep:KaHue?

* [lepenaute K CtaTbe 3:

e QObnagaet nn poauTens/3aasutensd (M cyn/areHTCTBO)
NPaBamMm ONEKU Mo OTHOLLEHUIO K AaHHOMY pebeHKy?

° .EIA

e OcyWwecTBNAANCD N 3TN NpaBa PaKTUYECKN?

° .EIA

HE3adKOHHDbIM.
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J1o0Ka3aTeNIbCTBO CyLLeCTBYOWMX npas. YTo oT Bac
TpebyeTtca?

Bblaep»KKu U3 3akoHoaaTenbcTBa focyaapcrea
MOCTOSIHHOIO NPOXWUBAHUA; NN

Konua cooTtseTcTBytowero cyaebHoro/
aAMUHUCTPATUBHOIO peLleHus; nam

Konua cornaweHuna, MMetoLLLero topuamn4ecKyto cuny.

Mocne storo LleHTpanbHbIM opraH / aABoOKaT A01XKeH
ybeanTb POCCUNUCKUM Ccya B TOM, YTO 3TM NpPaBa

COCTaBNAKOT NMpPaBa OMNEKUN B KOHTEKCTE KOHBEeHL U}
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NB — npaBa onekun A40NXKHbl ONpeaenATbCcA B
npeaycmotpeHHom KoHBeHuuen cmbicne (Ctatba 5) —
UMEET NN 3aABUTE/Ib — UK Apyroe nnuo/opraHmnsaumnsa
npaBo onpeaenatb MecTo XXUTeNbCTBa pebeHkKa.

Dundee Law School

daKTnuecKoe ocyLLecTBeHNEe — Kak OTMe4Yanochb BYepa,
CTaHAapT AOKa3aTeNbCTBaA B 3TOM BONpoce He 0cobeHHOo
BbICOK. Bonee Toro, obWenpnHATLIM ABAAETCA MHEHUE, YTO
TO/IbKO NOJIHbIN OTKA3 OT NPaB ONeKM 03Hayasn bbl, YTO OHU
baKTUYECKM He OCYLLEeCTBASANMNCD.

HapyLueHue — Bonpoc Ans pOCCUINCKOro cyaa —
TOT HaKT, UTO 3aABUTENb HE AaBas coriacme Ha
nepemelleHue/3aaepxaHue.
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Echn nmeno mecto He3aKoHHoOe a
nepemellieHue AN He3aKOHHOE YAEPHKAHUE - DundeeLawschoo

* I c MOMEHTa NOXULLLEEHUA A0 HaYasa npoueayp
BO3BpaLLEHUA NPOLN0 MeHee 12 mecAues, TO
pebeHOK AonKeH ObiTb BO3BPALLEH
He3ameaanTeNnbHO.

 [lobmBaTbcA BO3BpaLLeHUs, be3lycnoBHO, cneayet
M NO UcteyeHmne 12-mecAa4YHOro cCpoka —atn 12
MeCALLEB BaXKHbl TONbKO B MJ1IaHE TOro, MMeeTCA
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* Echun Bce BbillernepeyvyncieHHole yCJ1I0BUA
Bamu BbINo/IHEHbI, TO Bbl AOKa3aaM CBOM UCK

U Cya A0/1XKeEH npeanncatb BO3BpdLLEHNE.

* Ho — Ha 3TOM 3Tane 6pemsa AOKa3blBaHMA
nepexoAuT K NOXUTUTENID, KOTOPOMY AaeTcs
BO3MOHOCTb MOMbITaTbCA BOCNONb30BATLCA
OOHWM U3 UCKIOYEHUN. v
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 BOJIEE MNOAPOBHO O NOHATUN
MOCTOAHHOIO NPOXRMBAHUA
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[TocTOAHHOEe nNpoXunBaHuUe = «LleHTp
Tﬂ )'Ke CTM )) Dundee Law School

* Ho Kak cnegyeTt MHTEPNPETUPOBaATb KLUEHTP TAMKECTUY» - B
KpaTKo-, cpefiHe- UM A0/ITOCPOYHOM nepcrneKkTmee?

e J1O0NXKHO /11 3TO ONpPeAenATbCA KOHTEKCTOM, B KOTOPOM
MCMOIb3YyeTCA NOHATUE NOCTOAHHOIO }KUTENbCTBA —
IOpPUCAUKLNA NNN BbIOOP 3aKoHoaaTeNbCcTBa/NpaBa?

e JlonxKeH Nn OTBET 3aBMCETb OT TOr0, O YbeM NMOCTOSSIHHOM
KUTENbCTBE UAET peyb, pebeHKa Uan B3pocaoro?
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* MoxeT nn y yenoseka b6bITb boNee ogHoOro
CLUEHTPA TAXKECTU»?

* MoKeT 1M y YenoBeKa He ObITb LEeHTpa
TAXECTU?
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[TOHATME NOCTOAHHOTIO NPOXWUBAHUA . 2
PAa3MbITO M AONYCKAET pa3/IndHble
MHTepnpeTauumn

Dundee Law School

EanHOro oteeTta Ha aTu BOMPOCHbI HET.

Be3ycnoBHO, HET O4EBUAHOIO «NPaBUIbHOTO» OTBETA.

B npeueaeHTHOM npase pasHbIX CTPaH MUPa ecTb
BbIBOAbl B NOAAEPMKKY KaXKA0ro U3 nepevymncieHHbIX
B3M1A40B: KPaTKOCPOYHOE, cCpegHecpoYHoe,
[0/ITocpoYHoe; oaHo / ABa;

obssatenbHoe / no BblIbopy.
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rl pOH'(M Ba H MH Dundee Law School

* Y «NOCTOAHHOIO NPOXMBAHUA» HET ONpPeAeNeHuns.

 Me)KayHapoaHble opraHM3aLumn 1 3aKoHoAATeNN BCEraa

n3berann popmanbHOro onpeaeneHmnsa, YyTobbl COXPaHUTL
rMOKOCTb 3TOr0 NOHATMUA.

e J1oNXKHO I NOCTOAHHOE NPOXKMBAHME ObITb
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daKTn4yeckoe noHATHue?

* Ecnun TpaKTOoBaTb NOCTOAHHOE MPOXKMBAHUE KAK YNCTO
dbaKTMYecKoe NoOHATHE, ANA ero onpeaeneHua Hy»KHOo
byaeT BbIACHUTb INLLb peanbHble CBA3WN INLA C
KOHKPETHbIM MECTOM:

* CKONbKO BPEMEHMW 3TO INLLO TaM NMPOoBeno?

* KaKoBbl XapaKkTep/Ka4yecTBO ero NPoXmMBaHMAa Tam?
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PeneBaHTHOCTb HamepeHUua?

Dundee Law School

* B Kakou cteneHun cnegyet yuymTbiBaTb HAMEPEHUA LA
npu onpeaeneHnmn NOCTOAHHOIO NMPOXKMBAHUA?

e J[1O0/IKHO /I INLLO HaMepeBaTbCA MOKUHYTb MMetoLLLeecs
MECTO NOCTOAHHOIO NPOMKMBAHUA, MPEKAE YEM Y HETO
CMOXEeT NoABUTbCA Apyroe?

* [loNXHO NN INLO0 HaMepeBaTbCA OCTaBaTbCA B
HEKOTOPOM MecCTe B TeYeHUue A0Aroro BpemMeHu, npest
4emM OHO CMOMKET CTaTb MEeCTOM NOCTOAHHOIO

NPOXKMBAHUA?
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e JlOoCTaTOYHO NN INLY MMETb YCTONYMNBOE
HamMepeHUe XUTb B HEKOTOPOM MeCTe, AaXKe
eC/I1 3TO NPOoXKMBaHME He byaeT 0cobeHHOo
AOONTUM?

* MOHO 11 NO3BO/INTb KOMNEHCUPOBATbL
KPAaTKOCTb UJIN OTCYTCTBME PaKTUYECKOrO
NPOXUBAHUA B HEKOTOPOM MECTE ACHbIM
HamMmepeHnem Tam OCTaBaTbCA?
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ABTOHOMMUA

Dundee Law School

* Cnepyet v No3BOAATb GU3NYECKUM NNLAM CAMUM
onpeaenaTb, rae OHM ABAAKOTCA MOCTOAHHO
NPOXUBAOLLMMMN?

* Ecnun yenoBeK BblIHYXAEH (MM cam pellaeT) paboTaTb
«3a rpaHuuen» B TeyeHmne 6 mecsaues / 12 mecaues / 24
MeCSILLeB, MOXET /I OH PeLLUUTb COXPAaHUTb HbiHE

nmetroLleeca MectTo NOCTOAHHOIO NPOXKMUBAHUA?
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[leTu

B chydae getein BONpPOC CTAaHOBUTCA MCKNOYUTESIbHO
CNOMKHbIM.

CyLecTBYIOT Pa3/INyHble B3rNSAbl HAa TO, KaK cyaam
cneayet NoAX0AUTb K 3TOMY BOMPOCY

- YNCTO GaKTUYECKU — NPOCTO PACCMOTPETb KayecTBOo
nMmetoLLnxcs y pebeHKa cBasen ¢ ero/ee TOYKK
3peHus.

- COCpeaoToUYMTbLCA Ha HamepeHUU poauTenen / Nl
/ opraHmsaumi, MUMeroLLLKUX NpaBo "
onekn Hag pebeHKom.
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* - coyeTaHMe PaKTUYECKMX HamepeHn pebeHKa C
HaMepPEHMNAMM ero 3aKOHHbIX ONEKYHOB.

e [lo/1KHO X B npoueaype oTBOAUTLCS MeCcTo
KOHCY/IbTaLMAM C AeTbMU CTapLuero Bo3pacTa A/
BbIICHEHUS UX JINYHbIX B3rNAA0B?

 MecTo NOCTOAHHOIO NPOXKUBAHMUA pebeHKa npu

POXAEHUN — AETU, POXKAEHHbIE OT CYPPOraTHbIX
MmaTepeun.




